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DETAILED ACTION 

1. Claims 1-30 are pending in this application. 



Claim Objections 

2. Claim 21 is objected to because of the following informalities: on line 1 it recites, 
"claim15," it should recite, "claim 15." Appropriate correction is required. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the first and second paragraphs of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 



4. Claims 3, 17, and 26 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled 
in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. 

5. Claim 3 recites, "said selected free computing resource is not configured to 
operate in accordance with a configuration of said operating resource being 
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replaced." See the below 1 12 2 nd paragraph rejection of this claim for its 
interpretation (It will be interpreted as claims 17 and 26 are written). Nowhere, in 
the figures and the specification, could the examiner find support for the claim. 
Rather, the closest support for this claim came in the specification on page 6, lines 
10-14, where it recites, "In accordance with embodiments of the invention 100, 
200, 300 the free computing resources 304 are not configured for operation until 
after it has been determined that there is a need for a replacement computing 
resource in the operating computing resource pool 301." In this case the resource 
is still configured, but this occurs only after a need has been determined. 
Therefore, this claim seems to directly contradict the substance of the other claims 
and the specification, as configuration of the resource always occurs. 

6. As to claims 17 and 26, they are rejected by the same rationale set forth in claim 
3's rejection. 

7. Claims 2-3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

8. Claim 2 recites, "said selected free computing resource is configured to operate in 
accordance with a configuration of said operating computing resource being 
replaced." 
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It is unclear what "is configured to operate" is referencing. It could be 
referencing the resource, i.e. the resource is presently configured to operate and 
hence needs no configuration. Likewise, it could be referencing the act of 
configuring, i.e. the resource will be configured to operate. Read in view of claims 
16 and 25, in will be interpreted as the latter, i.e., "[The method] is operable to 
configure said selected free computing resource to operate in accordance with a 
configuration of said first operating resource being replaced." 

9. Claim 3 recites, "said selected free computing resource is not configured to 
operate in accordance with a configuration of said operating resource being 
replaced." 

It is unclear what "is not configured to operate" is referencing. It could be 
referencing the resource, i.e. the resource is presently not configured to operate. 
Likewise, it could be referencing the act of not configuring, i.e. the resource will 
not be configured to operate. Read in view of claims 17 and 26, in will be 
interpreted as the latter, i.e., "[The method] is operable to configure said selected 
free computing resource not to operate in accordance with a configuration of said 
first operating resource being replaced." 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

11. Claims 1-30 rejected under 35 U.S.C. 102(e) as being anticipated by Kaminsky 
et al (US Pub. No. 2004/0078622 A1), hereafter "Kaminsky." 

12. As to claim 1, Kaminsky discloses a computing resource management method 
(Abstract) comprising: 

establishing a pool of free computing resources in a computing system 
([0026], lines 1-6, the server farm reads on "a pool of free computing resources"); 

selecting a free computing resource from said pool of free computing 
resources to replace an operating computing resource in said computing system 
([0033] a new server (free computing resource) is selected from the server farm 
(pool of resources) to respond to request that was directed to the initially 
assigned server (operating computing resource)); and 

configuring said selected free computing resource to operate in said 
computing system, after replacing said operating computing resource with said 
free computing resource in said computing system, wherein said free computing 
resources comprises resources not preconfigured for use in said computing 
system ([0033], lines 1-5, when the new server is assigned it will inherently be 
configured as further evidenced by [0007], lines 5-7, and [0009]). 
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13. As to claims 15 and 22, they are rejected by the same rationale set forth in claim 
Vs rejection. 

14. As to claim 2, Kaminsky discloses said selected free computing resource is 
configured to operate in accordance with a configuration of said operating 
computing resource being replaced ([0033], when the new server (free 
computing resource) is assigned it will inherently be configured to operate the 
same the initially assigned server (operating computing resource) it is replacing 
was, otherwise it would not be able to respond to the incoming requests and 
thereby would not be replacing initially assigned server). 

15. As to claim 3, Kaminsky discloses said selected free computing resource is not 
configured to operate in accordance with a configuration of said operating 
resource being replaced ([0033], any of the servers in the server farm (free 
computing resources) that are not assigned to respond to the retry reply will not 
be configured). 

16. As to claim 4, Kaminsky discloses said selecting and configuring said free 
computing resource is initiated automatically upon a failure of said operating 
computing resource in said computing system ([0018], lines 5-9 and [0029], lines 
1-3, the retry request reads on "a failure"). 
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17. As to claim 5, Kaminsky discloses said selecting and configuring said free 
computing resource is initiated in response to an end-user request for a changed 
operating computing resource in said computing system ([0018] and Fig. 2, lines 
5-9, the client (an end-user) issues a retry request (request for a changed 
operating resource) to the sprayer which then selects and configures a new 
server (free computing resource)). 

18. As to claim 6, Kaminsky discloses said selecting and configuring of said free 
computing resource is based on a usage plan for using said free resources in 
said free pool of computing resources ([0033], lines 5-8). 

19. As to claim 7, Kaminsky discloses said usage plan for using said free resources 
is implementable automatically in response to a failure of an operating computing 
resources in said computing system ([0029], lines 1-3 and [0033], lines 5-8). 

20. As to claim 8, Kaminsky discloses said selecting and configuring said free 
computing resource to replace said operating computing resource occurs 
transparently to end-users in said computing system (Fig. 2, the client (end-user) 
is not directly aware due to the fact it has no way of seeing the internal 
communication of the server farm). 
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21. As to claim 9, Kaminsky discloses said computing system comprises a Utility 
Data Center (Fig. 1, label 160, administration node is functionally equivalent to 
the claimed Utility Data Center). 

22. As to claim 10, Kaminsky discloses said computing system comprises a 
computer network (Fig. 1, label 130). 

23. As to claim 11, Kaminsky discloses monitoring said computing system to detect 
failed operating computing resources ([0018], lines 5-9 and [0029], lines 1-3). 

24. As to claim 12, Kaminsky discloses relegating said failed operating computing 
resources to a pool of quarantined computing resources ([0035], lines 1-5, by 
taking remedial measures and treating the failed servers differently this is in 
effect a quarantine). 

25. As to claim 13, Kaminsky discloses rehabilitating said failed operating computing 
resources for reprovisioning into said computing system ([0035], lines 1-5). 

26. As to claim 14, Kaminsky discloses said computing resources comprise routers, 
servers, data storage systems and CPU's (Fig. 1, labels 130 and 150). 
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27. As to claims 16 and 25, they are rejected by the same rationale set forth in claim 
2's rejection. 

28. As to claims 17 and 26, they are rejected by the same rationale set forth in claim 
3's rejection. 

29. As to claims 18, 24, and 27, they are rejected by the same rationale set forth in 
claim 4's rejection. 

30. As to claims 19 and 28, they are rejected by the same rationale set forth in claim 
5's rejection. 

31 .As to claims 20 and 29, they are rejected by the same rationale set forth in claim 
8's rejection. 

32. As to claims 21 and 30, they are rejected by the same rationale set forth in claim 
6's rejection. 

33. As to claim 23, it is rejected by the same rationale set forth in claim 1 1 's 
rejection. 
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Conclusion 

34. Any inquiry concerning this communication or earlier communications from the . 
examiner should be directed to Thomas J. Dailey whose telephone number is 
571-270-1246. The examiner can normally be reached on Monday thru Friday; 
9:00am - 5:00pm. 

35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 




